Gabossi talked about were ventilation, the miner, falsification
of records, the arches and the coordination of underground duties
(Tr. 483, 484).

When Terry Fritz resigned in June 1984 he told Upadhyay that
his letter of resignation referring about "constant and
unwarranted harassment" was to only reflect on Gabossi.  In later
discussing Fritz's resignation, Upadhyay told Gabossi he would
have to change his attitude because people were leaving but he
didn't mind this one (Tr. 489, 498, Ex. R2) .

Upadhyay was totally surprised by Beasley's resignation of
January 29, 1985 (Tr. 484, Ex. R4>.  He related he couldn't work
with Gabossi (Tr. 484, 485).  In the next couple of minutes
Upadhyay decided to recommend Gabossi's termination.  Too many
people were leaving because of Gabossi's inability to work with
them.  He wanted to avoid having to rehire after losing another
maintenance supervisor (Tr. 485, 486, 505) .

In pursuing his decision to terminate Gabossi he learned
that Lloyd was hospitalized.  He then talked to Lloyd's boss, Ken
Holum.  The superior was knowledgeable about the situation.
Upadhyay described that he had lost another maintenance
superintendent.  Holum authorized Gabossi's termination.  The
company attorney, Mr. Mandelson, drafted the termination letter.
The next morning Gabossi declined an option to resign and he was
fired.  Gabossi said "Bullshit".  Further, he could not "get away
with it" and Upadhyay was the worst mine manager Gabossi had ever
worked for (Tr. 485-488, 505, 531).

The department heads continuously complained about Gabossi's
performance.  During Upadhyay's tenure the engineering department
(Mike Weigand) complained they were harassed and not appreciated,
The probation letter refers to Gabossi's inability to get along
with division heads (Tr. 491, 492).  Upadhyay had tried many
times to counsel Gabossi.

Neither the witness nor anyone else at the Deserado mine had
ever seen Emmons' second letter of November 14 (Tr. 492, 493; Ex.
C9).  Nor was there ever any conversation concerning the statute
(Tr. 493).  Nor was he ever contacted by MSHA relative to the
statute.  The Deserado mine continues to operate under the same
organization structure it did on January 30, 1985 (Tr. 493).

The mine has never received any MSHA or state complaints
(Tr. 494).  The witness's handwritten recommendation that'Gabossi
be fired was not typed by Upadhyay's secretary.  Nor was the
document entered in a log.  The original was hand carried by the
witness to Washington (Tr. 494-497, Ex. R5).

During his tenure Upadhyay never disciplined, terminated or
placed any employee on probation for filing a safety complaint
(Tr. 535).

536) .

Upadhyay is current manager of operations for Western (Tr,

1502dent.  The only safety matters
